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This is a decision on the petition under 37 CFR 1.137(b), filed December 23, 2004, to revive the 
above-identified application. 

The petition is GRANTED, 

The above-identified application became abandoned for failure to reply within the meaning of 
37 CFR 1 . 1 13 in a timely manner to the final Office action mailed May 5, 2004, which set a 
shortened statutory period for reply of three (3) months. A reply under 37 CFR 1. 1 13 is limited 
to an amendment that prima facie places the application in condition for allowance or a Notice of 
Appeal (and appeal fee required by 37 CFR 1 .17(b)). The amendment submitted on July 12, 
2004, did not prima facie place the application in condition for allowance as noted in the 
Advisory Action mailed August 10, 2004. Therefore, as no Notice of Appeal (and appeal fee). 
Request for Continued Examination (RCE) or a continuing application was timely filed. No 
extension of time under the provisions of 37 CFR 1 .136(a) was obtained. Accordingly, the 
above-identified application became abandoned on August 5, 2004. 

37 CFR 1 . 137(b)(3) requires a statement that the entire delay in filing the required reply fi-om the 
due date for the reply until the filing of a grantable petition pursuant to 37 CFR 1. 137(b) was 
unintentional. If the statement contained in the instant petition varies fi"om the language required 
by 37 CFR 1. 137(b)(3), the statement contained in the instant petition is being construed as the 
statement required by 37 CFR 1 .137(b)(3) and petitioner must notify the Office if this is not a 
correct interpretation of the statement contained in the instant petition. 

The file does not indicate a change of address has been submitted, although the address given on 
the petition differs fi*om the address of record. If appropriate, a change of address should be filed 
in accordance with MPEP 601.03. A courtesy copy of this decision is being mailed to the address 
given on the petition; however, the Office will mail all future correspondence solely to the address 
of record. 

Pursuant to petitioner's authorization, Deposit Account No. 50-2191 was charged $250.00 for 
the notice of appeal fee. 
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The Office Finance record shows that the petition was inadvertently charged twice. Therefore, a 
refund of $750,00 is being credited to the above-noted deposit account. 

Telephone inquiries concerning this decision should be directed to Wan Laymon at (571) 272- 



This matter is being referred to Technology Center 1723 
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Petitions Examiner 
Office of Petitions 
Office of the Deputy Commissioner 
for Patent Examination Policy 
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